Information sheet

Fit and proper

person requirements

Applicable law

Section 60 of the Retirement
Villages Act 2016 and regulation
19D of the Retirement Villages
Regulations 2017 prescribe

the circumstances in which a
person is disqualified from being
an operator, village manager

or senior manager and the
documentation that retirement
village staff must provide to
operators to demonstrate they
are not a disqualified person.
Sections 63 and 63A of the

Act set out mandatory staff
training requirements.

This information sheet provides
an overview of relevant
provisions of the Act and
Regulations as they will apply
from 2 February 2026. It contains
general information only and
does not constitute legal advice.
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Disqualified persons

It is important that operators

of retirement villages and those
who are engaged as senior
managers and village managers
are fit and proper persons to fulfil
those roles. For this reason, the
Act disqualifies certain people
from undertaking these roles
within a village.

A disqualified person is prohibited
from being an operator of a
village. It is also the responsibility
of an operator to satisfy
themselves that an employee,

or prospective employee, is not
a disqualified person before
engaging them to work, or
allowing them to continue
working, as a senior manager

or village manager.

Pursuant to section 60 of the
Act, a disqualified person means
a person who has been found
guilty of a prescribed offence
or a person in relation to whom
prescribed circumstances exist.



Prescribed offences include
murder, rape and other
sexual offences. Prescribed
circumstances include where
the person:

* is an insolvent under
administration within
the meaning of the
Corporations Act 2001 (Cth)

* has during the preceding five
years been convicted of an
offence against the person
or an offence involving
fraud or dishonesty

* has served a sentence of
imprisonment for an offence
against the person or an offence
involving fraud or dishonesty,
being a sentence that ended
during the preceding five years

* is the subject of a current
banning order under the
Aged Care Quality and
Safety Act 2018 (Cth)

* is the subject of a current
banning order under the
National Disability Insurance
Scheme Act 2013 (Cth)

e any other circumstances
prescribed by regulation 19D.

The Regulations prescribe the
minimum documentation that
staff must provide to an operator
to demonstrate that they are not a
disqualified person. This includes
a criminal history report prepared
by South Australia Police or the
Australian Criminal Intelligence
Commission (ACIC) (or an ACIC
accredited agency or broker) and
a statutory declaration by the
person in relation to whether any
prescribed circumstances exist.

This documentation must

be provided to an operator

at least once every three years
while the person remains
employed as a senior manager
or village manager.

If a person becomes a disqualified
person while engaged at a
retirement village as a senior
manager or village manager,

they must notify the operator

of the retirement village that they
are a disqualified person as soon
as possible.



Staff training
requirements

Operators must ensure that
retirement village staff complete
relevant training. This includes:

* mandatory codes of conduct
training approved by the
Minister for Seniors and
Ageing Well. This requirement
does not commence until
5 December 2026

e training on the operational
policies and procedures
that are relevant to their
role and responsibilities (as
determined by the operator).

These requirements apply to
village managers, senior managers
and people employed or engaged
to manage or work at the

village. These requirements do
not apply to a person providing

a service or work under contract
that is outside of the ordinary
operations of the village and does
not require direct contact with
residents, or a volunteer.

Operators must also ensure that
current staff complete required
training by the following dates:

* 2 February 2027 -
operational policies
and procedures

5 December 2027 -
codes of conduct.

Staff employed after 2 February
2026 and 5 December 2026 need
to complete their training before
they commence duties.

Training must be repeated

every three years or sooner if
significant changes are made

to the operational policies and
procedures of the village, or

this Act or any other Act or law,
relevant to the person’s role and
responsibilities within the village.

For more information about
codes of conduct training,
refer to the codes of conduct
information sheets available
online at sa.gov.au.
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Offences

It is important that operators
understand their obligations
under the Act and Regulations
with respect to staff recruitment
and training requirements.
Failure to comply with legislative
requirements, can result in

a financial penalty.

It is an offence for a person
who is a disqualified person to
undertake a role as an operator,
village manager or senior
manager. A maximum penalty
of $35,000 or imprisonment
for one year applies.

It is an offence for an operator

to engage, or continue to engage,

a person as a village manager
or senior manager unless
satisfied that the person is not a
disqualified person. A maximum
penalty of $35,000 applies.

The operator must ensure

that relevant staff undertake
training before commencing
duties and then at least every
three years. A maximum penalty
of $10,000 applies.

Good practice
guidelines

* Ensure you understand all the
roles within the village that
are captured by requirements
relating to disqualified
persons and training.

* Have clear policies or
procedures in place for
recording and monitoring
these requirements.

* Seek guidance if you are not
sure whether a particular
person meets the definition
of disqualified person.

* Educate staff about their
obligation to advise you
in the event they become
a disqualified person.

For more information

Office for Ageing Well
Retirement Villages Unit

PO Box 196, Rundle Mall
Adelaide SA 5000

O 0882042420
@ retirementvillages@sa.gov.au

@ retirementvillages.sa.gov.au

Disclaimer: In developing this information sheet, every effort has been made to ensure that the
information reflects the intent of the legislation and/or represents examples of best-known practice.
The information contained in these resources does not constitute legal advice. Office for Ageing Well
recommends that you seek your own legal advice should you require interpretation of the legislation.
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