
Draft for comment 
 

OPC  SG/ 3.3.2023 10:59 AM 1 
Prepared by Parliamentary Counsel 

South Australia 

Retirement Villages (Miscellaneous) Amendment 
Bill 2023 

A BILL FOR 
An Act to amend the Retirement Villages Act 2016. 

 

Contents 
Part 1—Preliminary 
1 Short title 
2 Commencement 

Part 2—Amendment of Retirement Villages Act 2016 
3 Amendment of section 4—Interpretation 
4 Amendment of section 5—Application of Act 
5 Amendment of section 7—Registrar's functions 
6 Amendment of section 8—Registrar's power to require information 
7 Repeal of section 9 
8 Amendment of section 11—Annual report 
9 Amendment of section 12—Register 
10 Amendment of section 13—Notification of information required for register 
11 Amendment of section 14—Appointment of authorised officers 
12 Amendment of section 15—Identification of authorised officers 
13 Amendment of section 20—Residence contracts 
14 Amendment of section 21—Disclosure statements 
15 Amendment of section 22—Information to be provided before residence contract entered 

into 
16 Substitution of section 23 

23 Residence contract deposits 
17 Amendment of section 24—Rights in relation to contract etc 
18 Amendment of section 25—Offences 
19 Amendment of section 27—Exit entitlements OPTION 1 
20 Amendment of section 27—Exit entitlements OPTION 2 
21 Amendment of section 28—Payment of capital fund contributions deducted from exit 

entitlement 
22 Amendment of section 29—Arrangements if resident is absent or leaves 
23 Amendment of section 30—Arrangements if resident leaves to enter residential aged care 

facility 
24 Amendment of section 31—Certain taxes, costs and charges must not be charged to 

residents 
25 Insertion of section 31A 

31A Recurrent charges 

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Retirement%20Villages%20Act%202016


Draft 
Retirement Villages (Miscellaneous) Amendment Bill 2023 
Contents 

2 OPC  SG/ 3.3.2023 10:59 AM 
 Prepared by Parliamentary Counsel 

26 Repeal of section 32 
27 Amendment of section 33—Convening meetings of residents 
28 Amendment of section 34—Proceedings at meetings 
29 Amendment of section 36—Consultation with new operator 
30 Amendment of section 39—Mandatory consultation with residents' committee in relation 

to annual budget 
31 Substitution of section 41 

41 Residence rules 
32 Amendment of section 42—Documents to be supplied to residents 
33 Insertion of section 43A 

43A Duty of operator to provide safe premises etc.  
34 Amendment of section 44—Termination of residents' rights 
35 Amendment of section 45—Dispute resolution policy 
36 Amendment of section 46—Application to Tribunal for resolution of retirement village 

dispute 
37 Substitution of section 57 

57 Lease of land in retirement village for residential purposes 
57A Lease of land in retirement village for commercial purposes 
57B Offences relating to leases etc 
57C Duty to insure 

38 Amendment of section 59—Voluntary termination of retirement village scheme 
39 Insertion of section 59A 

59A Notice of proposal to terminate retirement village scheme 
40 Substitution of section 60 

60 Disqualified persons not to be involved in certain roles or functions at retirement village 
41 Amendment of section 63—Codes of conduct 
42 Insertion of section 63A 

63A Duty of operator to provide staff training 
43 Insertion of section 64A 

64A Enforceable voluntary undertakings 
44 Amendment of section 65—Offences 
45 Insertion of section 65A 

65A Limitation period for prosecutions 
65B Publication in public interest 

46 Amendment of section 68—Review of Act 
47 Amendment of section 69—Regulations 

Schedule 1—Transitional provisions 
1 Interpretation 
2 Residence contracts 
3 Disclosure statements 
4 Residence contract deposits 
5 Exit entitlements 
6 Recurrent charges 
7 Application to Tribunal for resolution of retirement village dispute 
8 Limitation period for prosecutions 
 



Draft 
Retirement Villages (Miscellaneous) Amendment Bill 2023 

Preliminary—Part 1 

OPC  SG/ 3.3.2023 10:59 AM 3 
Prepared by Parliamentary Counsel 

The Parliament of South Australia enacts as follows: 

Part 1—Preliminary 
1—Short title 

This Act may be cited as the Retirement Villages (Miscellaneous) Amendment 
Act 2023. 

2—Commencement 5 

This Act comes into operation on a day to be fixed by proclamation. 

Part 2—Amendment of Retirement Villages Act 2016 
3—Amendment of section 4—Interpretation 
 (1) Section 4(1), definition of authorised officer—delete the definition and substitute: 

authorised officer—see section 14; 10 

 (2) Section 4(1)—after the definition of community retirement village insert: 

Consumer Price Index means the Consumer Price Index (All groups index 
for Adelaide) published by the Australian Bureau of Statistics;  

 (3) Section 4(1)—after the definition of eligible person insert: 

enforceable voluntary undertaking—see section 64A(1); 15 

 (4) Section 4(1), definition of ingoing contribution—delete "but does not include" and 
substitute: 

which includes any deposit paid but does not include 

 (5) Section 4(1)—after the definition of ingoing contribution insert— 

Metropolitan Adelaide means the part of the State that is comprised of— 20 

 (a) Metropolitan Adelaide within the meaning of the Planning, 
Development and Infrastructure (General) Regulations 2017; and 

 (b) any other area included within the ambit of this definition by the 
regulations, 

but does not include an area excluded by the regulations from the ambit of 25 
this definition; 

 (6) Section 4(1), definition of premises condition report—delete the definition and 
substitute: 

premises condition report means a report (complying with the requirements 
(if any) prescribed by the regulations) providing detailed information about— 30 

 (a) the condition of the fixtures, fittings and furnishings provided in the 
residence; and 

 (b) any other information prescribed by the regulations; 

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=subordleg&legtitle=Planning%20Development%20and%20Infrastructure%20(General)%20Regulations%202017
http://www.legislation.sa.gov.au/index.aspx?action=legref&type=subordleg&legtitle=Planning%20Development%20and%20Infrastructure%20(General)%20Regulations%202017
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 (7) Section 4(1)—after the definition of register insert: 

Registrar means the person for the time being holding or acting in the office 
of Registrar under section 6; 

 (8) Section 4(1)—after the definition of related body corporate insert: 

remarketing, in relation to a residence in a retirement village, means the 5 
activity undertaken by or on behalf of the operator in advertising or otherwise 
marketing the sale of a right of occupation of the residence; 

 (9) Section 4(1)—after the definition of retirement village insert: 

retirement village dispute means a dispute between an operator of a 
retirement village and a resident of the retirement village about the parties’ 10 
rights and obligations under this Act or the resident’s residence contract 
(which includes, for the avoidance of doubt, a dispute arising in connection 
with the application of a residence rule); 

 (10) Section 4(1), definition of special resolution, (b)—delete "a majority of not less than 
three-quarters of the number of residents who were entitled to vote at the meeting" and 15 
substitute: 

at least 75% of residents who vote at the meeting 

4—Amendment of section 5—Application of Act 
 (1) Section 5(3)—after "unconditional" insert: 

and may be varied or revoked by subsequent notice in the Gazette 20 

 (2) Section 5(4)—after the penalty provision insert: 
Expiation fee: $500. 

5—Amendment of section 7—Registrar's functions 
Section 7(1)—delete subsection (1) and substitute: 

 (1) The Registrar's functions are— 25 

 (a) to provide guidance and advice to operators of retirement 
villages in relation to the operation of, and matters arising 
under, this Act, in particular the obligations of operators 
under the Act; and 

 (b) to provide guidance and advice to residents and prospective 30 
residents of retirement villages in relation to the operation of 
this Act, in particular the obligations, rights and liabilities of 
residents and prospective residents under a residence 
contract and any code of conduct to be observed by 
residents; and 35 
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 (c) to gather and maintain current information about retirement 
villages and retirement village schemes in South Australia, 
including but not limited to information about the operations 
of retirement villages such as information relating to 
occupation and vacancy rates, ingoing contributions, 5 
recurrent charges, exit entitlements, dispute resolution, 
terminations of residence contracts, enforceable voluntary 
undertakings and prosecutions for offences against the Act; 
and 

 (d) to advise the Minister on the administration and operation of 10 
this Act; and 

 (e) to perform any other function assigned to the Registrar 
under this Act or by the Minister. 

6—Amendment of section 8—Registrar's power to require information 
Section 8(1)—delete subsection (1) and substitute: 15 

 (1) The Registrar may, by written notice, require a person to provide 
specified information, or information of a specified kind, that is in 
the person's possession and that the Registrar reasonably requires for 
the performance of the Registrar's functions under this Act (including 
any function assigned to the Registrar by the Minister under section 20 
7(1)(e)). 

 (1a) A person required to provide information to the Registrar by a notice 
under this section must— 

 (a) provide the information to the Registrar within the period, 
and in the manner and form, stated in the notice (which must 25 
be reasonable); and 

 (b) if required to do so by the notice, or by a subsequent written 
notice given by the Registrar, verify the information by 
statutory declaration. 

Maximum penalty: $2 500. 30 

Expiation fee: $210. 

7—Repeal of section 9 
Section 9—delete the section 

8—Amendment of section 11—Annual report 
Section 11(1)—delete "30 September" and substitute: 35 

31 October 

9—Amendment of section 12—Register 
 (1) Section 12(1)(a)(ii)—after "name and address of" insert: 

each site comprising 
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 (2) Section 12—after subsection (1) insert: 

 (1a) Without limiting the information that the Registrar may include on 
the register under subsection (1)(b), the Registrar may include 
information relating to any of the following matters on the register: 

 (a) enforceable voluntary undertakings accepted by the Minister 5 
and notified to the Registrar under section 64A; 

 (b) findings of guilt for offences against this Act; 

 (c) where the Registrar considers that it is in the public interest 
to include information about proceedings on the register— 

 (i) information about proceedings before the Tribunal 10 
under this Act of which the Registrar is aware; or 

 (ii) information about criminal proceedings notified to 
the Registrar under section 65. 

 (3) Section 12(2)—delete subsection (2) and substitute: 

 (2) The register is to be available for public inspection, without fee— 15 

 (a) during ordinary office hours at a public office, or public 
offices, determined by the Minister; and 

 (b) on a website determined by the Minister. 

10—Amendment of section 13—Notification of information required for 
register 20 

Section 13(1)(b)—after "name and address of" insert: 

each site comprising 

11—Amendment of section 14—Appointment of authorised officers 
 (1) Section 14, heading—delete "Appointment of authorised" and substitute: 

Authorised 25 

 (2) Section 14(1)—delete subsection (1) and substitute: 

 (1) The following persons are authorised officers for the purposes of this 
Act: 

 (a) the Registrar; 

 (b) a person appointed by the Minister to be an authorised 30 
officer. 

 (3) Section 14(2)—after "An appointment" insert: 

under subsection (1)(b) 

 (4) Section 14(3)—after "authorised officer" insert: 

appointed under subsection (1)(b) 35 
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12—Amendment of section 15—Identification of authorised officers 
 (1) Section 15(1)—after "authorised officer" insert: 

appointed under section 14(1)(b) 

 (2) Section 15(3)—delete "his or her identity card" and substitute: 

the officer's identity card or other evidence of their authority 5 

13—Amendment of section 20—Residence contracts 
 (1) Section 20(2)(c)—after subparagraph (iv) insert: 

 (iva) whether the resident may make alterations to the residence 
(including details of any necessary approval process that may 
apply) and any obligations applying at the end of the resident's 10 
right to occupation of the residence in relation to alterations 
made by the resident; and 

 (ivb) any fee or charge payable in relation to the remarketing of the 
residence at the end of the resident's period of occupation, 
including the manner of calculation of such fees or charges; 15 

 (2) Section 20(2)(c)—after subparagraph (v) insert: 

 (va) the amount of, or manner of calculation of, the exit fees that will be 
payable if the resident exercises the right to terminate the right of 
occupation of the residence; and 

 (3) Section 20(2)—after paragraph (d) insert: 20 

 (da) a premises condition report for the residence completed by the 
operator; 

 (4) Section 20—after subsection (3) insert: 

 (4) For the purposes of subsection (2)(c)(ii), if the right to occupation 
under a residence contract is conferred pursuant to a lease or licence 25 
or by ownership of shares, the residence contract must clearly state at 
the front of the contract that— 

 (a) the right to occupation under the contract is conferred 
pursuant to a lease or licence or by ownership of shares (as 
the case requires); and 30 

 (b) the person entering into the contract as a prospective 
resident is not purchasing the residence. 

14—Amendment of section 21—Disclosure statements 
 (1) Section 21(2)—after paragraph (a) insert: 

 (aa) a statement of— 35 
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 (i) the estimated exit entitlements and exit fees (including an 
explanation of the manner of calculation of the entitlements 
and fees (and any inbuilt assumptions used in such a 
calculation)) under the residence contract in the event that 
the right to occupation of the residence under the contract is 5 
terminated at 2 years, 5 years and 10 years after the contract 
is entered into; and 

 (ii) when an exit entitlement is payable; and 

 (2) Section 21—after subsection (2) insert: 

 (3) The disclosure statement must provide information about— 10 

 (a) the number of persons residing at the retirement village, and 
the percentages of residents— 

 (i) occupying a residence pursuant to a lease or 
licence; and 

 (ii) occupying a residence pursuant to a right to 15 
occupation conferred by ownership of shares; and 

 (iii) occupying a residence that they have purchased; 
and 

 (iv) occupying land within the village pursuant to a 
lease or licence under section 57; and 20 

 (b) any limitation or requirement that applies, or is known to 
apply at a future time, in relation to a resident's choice of 
provider for utilities, services and facilities that are provided 
or available to residents of the village (such as electricity, 
telephone or Internet services). 25 

15—Amendment of section 22—Information to be provided before residence 
contract entered into 

 (1) Section 22—delete "The operator" and substitute: 

Subject to subsection (2), the operator 

 (2) Section 22—after paragraph (d) insert: 30 

 (da) the policy applying at the retirement village for dealing with surplus 
and deficits in the accounts relating to recurrent charges for any 
financial year; 

 (3) Section 22—after its present contents as amended by this section (now to be 
designated as subsection (1)) insert: 35 

 (2) The requirement in subsection (1) to provide documents at least 10 
business days before a person enters into a residence contract does 
not apply if— 

 (a) the person has received the documents referred to in 
subsection (1); and 40 
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 (b) the person’s legal representative has confirmed, by notice in 
writing, the provision of legal advice to the person in 
relation to the documents and the proposal to enter into the 
residence contract; and 

 (c) the person has given notice in writing that they wish to enter 5 
into the contract before the 10 business day period referred 
to in subsection (1) has expired. 

16—Substitution of section 23 
Section 23—delete the section and substitute: 

23—Residence contract deposits 10 

 (1) The operator of a retirement village must not seek or accept a deposit 
from a person in contemplation of the person becoming a resident in 
the retirement village that exceeds— 

 (a)  $1 000; or 

 (b) if an amount is prescribed by the regulations for the 15 
purposes of this paragraph, that amount. 

Maximum penalty: $10 000. 
Expiation fee: $500. 

 (2) If the operator of a retirement village accepts a deposit from a 
prospective resident in contemplation of the person entering into 20 
occupation of a particular residence, the operator must not enter into 
a residence contract for the residence with another person before the 
later of the following days: 

 (a) the day that is the 12th business day following the day on 
which the prospective resident received the documents 25 
required to be given to the prospective resident under 
section 22(1); 

 (b) a day agreed between the operator and the prospective 
resident at the time the deposit was paid. 

 (3) If an operator enters into a residence contract in contravention of 30 
subsection (2), the prospective resident who had paid a deposit in 
contemplation of entering into occupation of the residence may apply 
to the Tribunal for an order that the residence contract entered into 
by the operator in contravention of subsection (2) is void and of no 
effect. 35 

 (4) The Tribunal may, on application under subsection (3)— 

 (a) order that a residence contract entered into in contravention 
of subsection (2) is void and of no effect; and 

 (b) make any ancillary or incidental orders as the Tribunal sees 
fit. 40 
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 (5) If the operator of a retirement village accepts payment of a deposit 
from a person in contemplation of the person entering into 
occupation of a residence in the retirement village but the person 
does not enter into a residence contract, the operator must refund the 
deposit in full to the person within 10 business days of— 5 

 (a) the person giving the operator notice that they do not intend 
to sign the residence contract; or 

 (b) the operator entering into a residence contract with another 
person for the residence or otherwise determining to no 
longer hold the residence for the person. 10 

Maximum penalty: $10 000. 
Expiation fee: $500. 

17—Amendment of section 24—Rights in relation to contract etc 
Section 24—after subsection (5) insert: 

 (5a) If a person rescinds a residence contract in accordance with this 15 
section, the operator must, within 10 business days after the contract 
is rescinded, refund the ingoing contribution paid by the person. 
Maximum penalty: $35 000. 

18—Amendment of section 25—Offences 
Section 25—after subsection (2) insert: 20 

 (3) If the right to occupation of a residence under a residence contract or 
a proposed residence contract is conferred pursuant to a lease or 
licence or by ownership of shares, a person must not represent that a 
resident or prospective resident (as the case requires), by entering 
into the contract, purchases the residence. 25 

Maximum penalty: $35 000. 

19—Amendment of section 27—Exit entitlements OPTION 1 
 (1) Section 27(2)(b)(ii)—delete subparagraph (ii) and substitute: 

 (ii) the Tribunal, on application subject to subsection (3), has ordered 
that the operator is to pay the exit entitlement to the resident; or 30 

 (2) Section 27(3) and (4)—delete subsections (3) and (4) and substitute: 

 (3) A resident who has ceased to reside in a residence in a retirement 
village may apply to the Tribunal for an order under subsection 
(2)(b) if— 

 (a) the residence contract includes a provision that entitles the 35 
resident to at least 50% of any capital gain applying to the 
residence; and 
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 (b) a sale price for the right to occupation of the residence has 
been agreed between the resident and the operator or an 
independent valuation has been obtained (in accordance 
with any requirements prescribed by the regulations) within 
30 days of the application; and 5 

 (c) the operator is not making payments to an aged care facility 
on behalf of the resident in accordance with section 30; and 

 (d) at least— 

 (i) where the residence is located within metropolitan 
Adelaide—6 months has passed since the end of the 10 
prescribed refurbishment period; or 

 (ii) in any other case—12 months has passed since the 
end of the prescribed refurbishment period, 

and the Tribunal may make the order if satisfied that the operator has 
unreasonably delayed the remarketing of the residence. 15 

 (3) Section 27(8)—delete subsection (8) 

 (4) Section 27(9)—delete "subsection (7)" and substitute: 

this section 

 (5) Section 27(15)—delete the penalty provision and expiation fee and substitute: 
Maximum penalty: $10 000. 20 

Expiation fee: $500. 

 (6) Section 27—after subsection (17) insert: 

 (18) A resident who is entitled to a payment under this section must 
provide the operator with payee details in accordance with any 
requirements specified in the regulations (and the debt to the resident 25 
will not be enforceable until such details have been provided). 

 (19) In this section— 

prescribed refurbishment period, in relation to a residence in a 
retirement village, means a period of 20 business days commencing 
on the first business day after the resident delivered up vacant 30 
possession of the residence. 

20—Amendment of section 27—Exit entitlements OPTION 2 
 (1) Section 27(2)(b)—delete paragraph (b) and substitute: 

 (b) a period of 12 months has elapsed since the end of the prescribed 
refurbishment period; or 35 

 (2) Section 27(3) and (4)—delete subsections (3) and (4) 

 (3) Section 27(7)—delete "of 18 months" 

 (4) Section 27(8)—delete subsection (8) 
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 (5) Section 27(15)—delete the penalty provision and expiation fee and substitute: 
Maximum penalty: $10 000. 
Expiation fee: $500. 

 (6) Section 27—after subsection (17) insert: 

 (18) A resident who is entitled to a payment under this section must 5 
provide the operator with payee details in accordance with any 
requirements specified in the regulations (and the debt to the resident 
will not be enforceable until such details have been provided). 

 (19) In this section— 

prescribed refurbishment period, in relation to a residence in a 10 
retirement village, means a period of 20 business days commencing 
on the first business day after the resident delivered up vacant 
possession of the residence. 

21—Amendment of section 28—Payment of capital fund contributions 
deducted from exit entitlement 15 

 (1) Section 28(1)—after the penalty provision insert: 
Expiation fee: $315. 

 (2) Section 28—after subsection (2) insert: 

 (3) If any amounts are deducted from an exit entitlement as contributions 
to 1 or more capital funds, the total amount that is deducted must not 20 
exceed the lesser of the following amounts: 

 (a) an amount that is 1% of the current market value of the 
residence to which the exit entitlement relates multiplied by 
the number of years (including any part year) of occupation 
of the residence under the residence contract; 25 

 (b) an amount that is 12.5% of the current market value of the 
residence to which the exit entitlement relates. 

Note— 

This subsection provides a cap on the deductions. If the contract 
provides for some lesser amount as the deduction, then this 30 
subsection will not apply.  

 (4) If an operator deducts an amount from an exit entitlement in 
contravention of subsection (3) the operator is guilty of an offence. 
Maximum penalty: $ 35 000. 

 (5) For the purposes of subsection (3), the current market value of a 35 
residence to which an exit entitlement relates is— 

 (a) if the right to reside in the retirement village has been 
sold—the amount paid by the new purchaser as an ingoing 
contribution; or 
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 (b) in any other case—calculated in the manner provided in the 
residence contract but as if the consideration paid on sale of 
the right to reside in the retirement village was the current 
market value of that right. 

22—Amendment of section 29—Arrangements if resident is absent or leaves 5 

 (1) Section 29(2)(b)—after "recurrent" insert: 

or other 

 (2) Section 29(2)—after paragraph (b) insert: 
Note— 

Other charges in respect of the residence, or in connection with the retirement 10 
village, that the operator must assume responsibility for in accordance with this 
provision would include, for example, council rates, water rates and emergency 
services levy 

 (3) Section 29(3)—after recurrent" wherever occurring insert in each case: 

or other 15 

 (4) Section 29(7)—delete subsection (7) 

 (5) Section 29(8)—after the penalty provision insert: 
Expiation fee: $315. 

23—Amendment of section 30—Arrangements if resident leaves to enter 
residential aged care facility 20 

Section 30(5)—delete the penalty provision and expiation fee and substitute: 
Maximum penalty: $10 000. 
Expiation fee: $500. 

24—Amendment of section 31—Certain taxes, costs and charges must not be 
charged to residents 25 

Section 31—after subsection (4) insert: 

 (5) A person must not charge an amount as a fee or charge to a resident 
in relation to the remarketing of a residence under a residence 
contract unless— 

 (a) the amount is as specified in, or calculated in accordance 30 
with, the residence contract; or 

 (b) if the residence contract was entered into before the 
commencement of this paragraph and does not specify the 
fee or charge or the manner of its calculation—the amount 
represents the reasonable costs incurred by the operator in 35 
relation to the remarketing of the residence. 

Maximum penalty: $10 000. 
Expiation fee: $500. 
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25—Insertion of section 31A 
After section 31 insert: 

31A—Recurrent charges 
 (1) The operator of a retirement village must give a resident at least 10 

business days’ written notice of any proposed variation to a recurrent 5 
charge payable by the resident under the resident's residence 
contract. 
Maximum penalty: $10 000. 
Expiation fee: $500. 

 (2) A resident of a retirement village is not required to pay any increase 10 
in a recurrent charge unless notice of the increase is given as required 
under subsection (1). 

 (3) The operator of a retirement village must not increase recurrent 
charges payable under a residence contract by an amount that is 
greater than— 15 

 (a) if the residence contract provides for the recurrent charges to 
be varied by specified amounts—the specified amounts; or 

 (b) if the residence contract provides for the recurrent charges to 
be varied according to a fixed formula—the amount 
calculated under the fixed formula; or 20 

 (c) in any other case—an amount that is the prescribed CPI 
variation, 

unless— 

 (d) a majority of the residents whose recurrent charges will be 
affected by the increase agree to the increase by resolution 25 
passed at a meeting of those residents; or 

 (e) the Tribunal makes an order under subsection (4) that the 
increase is to take effect. 

Maximum penalty: $10 000. 
Expiation fee: $500. 30 

 (4) The Tribunal may, on application by an operator for an order that an 
increase to recurrent charges payable by residents take effect— 

 (a) order that the proposed variation is to take effect, with or 
without modification; or 

 (b) order that the proposed variation is not to take effect. 35 

 (5) An operator may only apply to the Tribunal under subsection (4) if a 
meeting of the residents whose recurrent charges will be affected by 
the increase has been convened and the residents resolved to not 
agree to the increase in the recurrent charges. 
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 (6) In determining an application made under this section, the Tribunal 
may have regard to the following: 

 (a) the level and cost of services and facilities provided for in 
the proposed annual budget; 

 (b) any proposed variations (including additions) to those 5 
services and facilities, being variations to which the 
residents have agreed; 

 (c) the cost of general services required to be provided by the 
operator; 

 (d) the frequency and amount of past variations of the recurrent 10 
charges; 

 (e) any other relevant matter. 

 (7) For the purposes of this section, the prescribed CPI variation, in 
relation to a proposed variation in recurrent charges under a 
residence contract, is the variation that would result from the 15 
recurrent charges being increased in proportion to the difference 
between— 

 (a) the Consumer Price Index published most recently before— 

 (i) in the case of a variation in recurrent charges that is 
the first variation under the residence contract—the 20 
residence contract was entered into; or 

 (ii) in any other case—those charges were last varied; 
and 

 (b) the Consumer Price Index published most recently before 
the written notice of the proposed variation is given, 25 

rounded to the nearest dollar. 

26—Repeal of section 32 
Section 32—delete the section 

27—Amendment of section 33—Convening meetings of residents 
 (1) Section 33(6)—delete subsection (6) and substitute: 30 

 (6) A notice for an annual meeting of residents of a retirement village 
(whether or not given in compliance with subsection (5)) must be 
accompanied by information that enables a comparison to be made 
between the previous financial year's income and expenditure and the 
estimates of income and expenditure for the current financial year 35 
including— 

 (a) an audited statement of accounts in respect of the previous 
financial year showing income and expenditure for that 
financial year and separately detailing the income and 
expenditure in respect of any capital fund; and 40 

 (b) estimates of income and expenditure for the current financial 
year, separately detailing— 
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 (i) estimates of income and expenditure in respect of 
any capital fund (including a description of each 
general category of proposed expenditure from the 
fund and the estimated amount of expenditure for 
each such category); and 5 

 (ii) expenditure items covered, or proposed to be 
covered, by the recurrent charges (including a 
description of each general category of item and the 
amount of expenditure for each such category); and 

 (iii) estimates of any management expenditure 10 
(including an explanation of each expenditure item 
and, if the expenditure is apportioned between more 
than 1 retirement village or other businesses, the 
manner in which such apportionment is calculated); 
and 15 

 (c) an invitation to residents to submit written questions to the 
operator at least 5 business days before the date of the 
meeting and other questions at the meeting; and 

 (d) any other information required by the regulations. 

 (2) Section 33(7)—delete "subsection (6)(a)" and substitute: 20 

subsection (6) 

28—Amendment of section 34—Proceedings at meetings 
 (1) Section 34(4)—delete "The minutes of a meeting must" and substitute: 

The convener of a meeting must ensure that the minutes of the meeting, 

 (2) Section 34(7)—delete subsection (7) 25 

29—Amendment of section 36—Consultation with new operator 
 (1) Section 36(1)—delete "person who is to be the new operator will convene a meeting 

of residents under this section at which the person" and substitute: 

operator will convene a meeting of residents under this section at which the 
person who is to be the new operator 30 

 (2) Section 36(3)—delete "the person who is the new operator is" and substitute: 

the former operator and the person who is the new operator are each 

 (3) Section 36(3)—after the penalty provision insert: 
Expiation fee: $500. 



Draft 
Retirement Villages (Miscellaneous) Amendment Bill 2023 

Amendment of Retirement Villages Act 2016—Part 2 

OPC  SG/ 3.3.2023 10:59 AM 17 
Prepared by Parliamentary Counsel 

30—Amendment of section 39—Mandatory consultation with residents' 
committee in relation to annual budget 

 (1) Section 39—after subsection (3) insert: 

 (3a) The business agenda of a meeting must include a summary of the 
matters set out in section 33(6)(a) to be discussed at the meeting and 5 
be accompanied by the statements and information on which the 
summary is based (and for that purpose it doesn't matter whether or 
not those statements and information are in their final audited form). 

 (2) Section 39(7)—after the penalty provision insert: 
Expiation fee: $500. 10 

31—Substitution of section 41 
Section 41—delete the section and substitute: 

41—Residence rules 
 (1) If a residence rule, or a provision of a residence rule, is harsh, 

oppressive, unconscionable or unjust the rule or provision is void. 15 

 (2) On application by a resident to whom a residence rule applies, the 
Tribunal may, if satisfied that the residence rule, or a provision of the 
residence rule, is harsh, oppressive, unconscionable or unjust— 

 (a) order that the residence rule, or provision of the residence 
rule, is void and of no effect; or 20 

 (b) order that the residence rule, or provision of the residence 
rule, is to apply in modified form as specified in the order,  

and the Tribunal may make any ancillary or incidental orders as the 
Tribunal sees fit. 

 (3) The operator of a retirement village may only make an alteration to 25 
the residence rules applying in relation to the village in accordance 
with the requirements prescribed by the regulations. 
Maximum penalty: $10 000. 
Expiation fee: $500. 

 (4) In this section, an alteration to residence rules includes the 30 
following: 

 (a) the variation of a residence rule; 

 (b) the addition of a new rule to the residence rules; 

 (c) the omission of a residence rule that is in force. 

32—Amendment of section 42—Documents to be supplied to residents 35 

 (1) Section 42(1)—after "free of charge" insert: 

and within 10 business days of the request 

 (2) Section 42(1)—after paragraph (c) insert: 

  and 
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 (d) details of all current policies of insurance that are in place in relation 
to the village. 
Note— 

This does not include policies of insurance taken out by individual 
residents of the village 5 

33—Insertion of section 43A 
After section 43 insert: 

43A—Duty of operator to provide safe premises etc.  
 (1) The operator of a retirement village must ensure that the village 

generally is reasonably safe. 10 

 (2) In particular, the operator of a retirement village must— 

 (a) ensure that an effective emergency plan is prepared and 
maintained for the retirement village; and 

 (b) take reasonable steps to ensure that all residents and staff are 
familiar with the emergency plan and prescribed safety 15 
information; and 

 (c) undertake a safety inspection of communal areas (if any) 
within the retirement village at least once each calendar 
year, and make a safety inspection report on the findings of 
each inspection available to residents; and 20 

 (d) ensure that prescribed safety information is clearly displayed 
in communal areas (if any) within the retirement village and 
is provided to residents in accordance with any requirements 
specified in the regulations); and 

 (e) take such other action as the regulations may require to 25 
ensure that the village generally is reasonably safe. 

 (3) An operator commits an offence if the operator contravenes a 
provision of subsection (2). 
Maximum penalty: $20 000. 
Expiation fee: $500. 30 

 (4) Without limiting subsection (2)(e), the regulations may make 
provision for, or with respect to, the following: 

 (a) emergency procedures in retirement villages or any class of 
retirement villages; 

 (b) the form and content of the emergency plan under 35 
subsection (2)(a); 

 (c) the conduct of safety inspections required under 
subsection (2)(c); 

 (d) the manner and form of a safety inspection report under 
subsection (2)(c); 40 

 (e) the display and provision of prescribed safety information. 
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 (5) In this section— 

prescribed safety information means— 

 (a) a map indicating the location of assembly areas, exits and 
fire extinguishers and other emergency equipment for the 
communal areas and residences concerned; and 5 

 (b) instructions concerning the evacuation of residents and staff 
from the communal areas and residences concerned in the 
event of a fire or other emergency; and 

 (c) any other information of a kind prescribed by the 
regulations. 10 

34—Amendment of section 44—Termination of residents' rights 
 (1) Section 44(5)—delete "(even if he or she then continues to reside in the retirement 

village after the end of that period), the resident is" and substitute: 

, the resident is only 

 (2) Section 44(5)(a)—after assessment of fair market rent" insert: 15 

(for example, the recurrent charges paid by the resident) 

 (3) Section 44(5)(b)—delete paragraph (b) and substitute: 

 (b) remarketing fees; and 

 (c) subject to subsection (5a), refurbishment fees. 

 (4) Section 44—after subsection (5) insert: 20 

 (5a) A resident is only liable to pay a refurbishment fee under subsection 
(5)(c) in circumstances where refurbishment of the residence is 
reasonably necessary due to damage to, or degradation of, the 
premises caused by an act or omission of the resident during 
resident's period of occupation of the residence. 25 

 (5) Section 44—after subsection (8) insert: 

 (8a) An application to the Tribunal under subsection (8) in relation to a 
decision to terminate a resident's right of occupation may only be 
made by an operator if the operator has given the resident notice of 
the application in writing at least 5 business days before the making 30 
of the application. 

 (6) Section 44(12), penalty provision—delete "$10 000" and substitute: 

$20 000 
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35—Amendment of section 45—Dispute resolution policy 
 (1) Section 45—after subsection (3) insert: 

 (3a) In the event of a dispute between the operator of a retirement village 
and a resident, the operator must take all reasonable steps to resolve 
the dispute in accordance with the dispute resolution policy of the 5 
retirement village unless the resident, at the time of the dispute, 
agrees to take steps to resolve the dispute otherwise than in 
accordance with the dispute resolution policy. 

 (2) Section 45(4)—after the penalty provision insert: 
Expiation fee: $500. 10 

36—Amendment of section 46—Application to Tribunal for resolution of 
retirement village dispute 

 (1) Section 46(1)—delete subsection (1) and substitute: 

 (1) A party to a retirement village dispute may apply to the Tribunal for 
resolution of the dispute. 15 

 (2) Section 46(2)(a)—after "dispute resolution policy" insert: 

, or in accordance with an agreement under section 45(3a),  

 (3) Section 46(3)—delete subsection (3) and substitute: 

 (3) On application under subsection (1), the Tribunal may make such 
orders as the Tribunal considers to be just to resolve the matters in 20 
dispute. 

 (3a) Without limiting subsection (3), the Tribunal may, by order it 
considers just and appropriate to resolve a retirement village 
dispute— 

 (a) restrain a breach of this Act, a residence contract or a 25 
residence rule or require action to comply with this Act or 
action in performance of the contract or rule; or 

 (b) order the payment of an amount determined by the Tribunal 
as an amount payable under this Act or a residence contract; 
or 30 

 (c) order the payment of compensation for loss or injury (other 
than personal injury) caused by a breach of this Act or a 
residence contract or a failure to comply with this Act or a 
residence contract; or 

 (d) require an operator to vary or reverse a decision or the effect 35 
of an act of the operator; or 

 (e) order that a residence rule, or a provision of a residence rule, 
is void or modified as specified in the order; or 

 (f) order a party to the dispute to refrain from future action of a 
kind specified in the order; or 40 
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 (g) avoid ab initio, or modify, terms or conditions of an 
agreement between an operator and a resident; or 

 (h) require an operator to repay to a resident any amount paid 
by the resident pursuant to a term or condition of an 
agreement (that has been avoided or modified by the 5 
Tribunal). 

 (4) Section 46—after subsection (8) insert: 

 (8a) Without derogating from any other provision of this section, the 
Tribunal may, in connection with an application to the Tribunal 
under this section, make an order (a restraining order) restraining a 10 
person from engaging in conduct of a kind described in the order if 
the Tribunal is satisfied that— 

 (a) there is a risk that the person will engage in the conduct; and 

 (b) the conduct, if engaged in, will result in a breach of this Act, 
a residence contract or a residence rule. 15 

 (8b) If a restraining order is made against a person without giving them a 
reasonable opportunity to respond to the proposed order, the Tribunal 
must allow the person a reasonable opportunity to satisfy it that the 
order should not continue in operation. 

 (8c) A person must not contravene a restraining order. 20 

Maximum penalty: $50 000 or imprisonment for 2 years. 

37—Substitution of section 57 
Section 57—delete the section and substitute: 

57—Lease of land in retirement village for residential purposes 
 (1) The operator of a retirement village may lease, or grant a licence to 25 

occupy, a residence in the village that is not immediately required for 
the purposes of the scheme to an eligible person for residential 
purposes. 

 (2) However, the operator must not, under subsection (1), lease, or grant 
a licence to occupy, a residence in the village that has formerly been 30 
occupied pursuant to the scheme unless either the former resident 
consents (in accordance with any requirements prescribed by the 
regulations) to the lease or licence or the exit entitlement owing to 
the former resident in relation to the cessation of such occupation has 
been paid in full and all amounts deducted from the exit entitlement 35 
have been paid to the relevant fund, account or person. 

 (3) Subject to this section, a person to whom a lease or licence is granted 
under this section does not become a resident of the retirement 
village (and Part 3 does not apply in relation to the person). 
Note— 40 

Such a lease would be subject to the Residential Tenancies Act 1995. 

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Residential%20Tenancies%20Act%201995
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 (4) However, a person to whom a lease or licence is granted under this 
section— 

 (a) may be elected as a member of a residents' committee under 
section 38 (and that section applies as if the person were a 
resident); and 5 

 (b) is entitled to participate in a meeting of the residents of the 
retirement village and to vote on any issue arising for 
consideration at the meeting (other than an issue that is 
directly related to the financial management of the village), 
as if the person were a resident of the retirement village. 10 

57A—Lease of land in retirement village for commercial 
purposes 

 (1) The operator of a retirement village may lease, or grant a licence to 
occupy, land within the village that is not immediately required for 
the purposes of the scheme to any person for commercial purposes 15 
related to the functioning of the village. 

 (2) However, the operator must not, under subsection (1), lease, or grant 
a licence to occupy, land within the village that has formerly been 
occupied pursuant to the scheme unless either the former resident 
consents (in accordance with any requirements prescribed by the 20 
regulations) to the lease or licence or the exit entitlement owing to 
the former resident in relation to the cessation of such occupation has 
been paid in full and all amounts deducted from the exit entitlement 
have been paid to the relevant fund, account or person. 

 (3) Unless the Minister authorises a lease or licence for a longer term, 25 
the term of any such lease or licence must not exceed 5 years. 

57B—Offences relating to leases etc 
If a lease or licence is granted contrary to section 57 or 57A, the 
operator is guilty of an offence. 
Maximum penalty: $10 000. 30 

57C—Duty to insure 
 (1) An operator of a retirement village must maintain insurance in 

relation to the retirement village as follows: 

 (a) all buildings and building improvements forming part of the 
village must be insured to their replacement value; 35 

 (b) the operator must be insured against liability in tort for an 
amount of at least the amount prescribed by the regulations; 

 (c) the operator must be insured against any other liability— 

 (i) determined at a meeting of residents by special 
resolution; or 40 

 (ii) prescribed by the regulations. 
Maximum penalty: $20 000. 



Draft 
Retirement Villages (Miscellaneous) Amendment Bill 2023 

Amendment of Retirement Villages Act 2016—Part 2 

OPC  SG/ 3.3.2023 10:59 AM 23 
Prepared by Parliamentary Counsel 

 (2) For the purposes of this section the replacement value of buildings 
and building improvements is the cost of their complete replacement 
including the cost of any necessary preliminary demolition work, any 
necessary surveying, architectural or engineering work and any other 
associated or incidental costs. 5 

 (3) The insurance under subsection (1)(a) must be against— 

 (a) risks of damage caused by events (other than subsidence) 
declared to be prescribed events in relation to home building 
insurance under Part 5 of the Insurance Contracts Act 1984 
of the Commonwealth; and 10 

 (b) risks against which insurance is required by the regulations. 

 (4) Any money to which an operator is entitled under a contract of 
insurance in relation to damage to buildings or building 
improvements must, subject to any contrary order of the Tribunal or 
a Court, be applied by the operator in reinstating or repairing those 15 
buildings or building improvements. 

38—Amendment of section 59—Voluntary termination of retirement village 
scheme 

 (1) Section 59(1)—after "retirement village scheme" insert: 

or part of a retirement village scheme 20 

 (2) Section 59(2)—after "retirement village scheme" insert: 

or part of a retirement village scheme 

 (3) Section 59(2)—after "residents of the retirement village" insert: 

(if any) 

39—Insertion of section 59A 25 

After section 59 insert: 

59A—Notice of proposal to terminate retirement village scheme 
 (1) The operator of a retirement village must not take any step towards 

the termination of the retirement village scheme unless the 
operator— 30 

 (a) has given notice in writing to the Registrar indicating that 
the operator proposes to terminate the scheme; and 

 (b) after giving the notice referred to in paragraph (a), has given 
each resident of the village, by notice in writing— 

 (i) notice of the proposed termination of the scheme 35 
and the grounds for the termination; and 

 (ii) a recommendation, and a reasonable period within 
which, to seek independent legal advice. 

Maximum penalty: $35 000. 
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 (2) The Registrar may, by notice in writing to the operator, require the 
operator— 

 (a) to reimburse each resident of the village for reasonable legal 
costs incurred in obtaining independent legal advice in 
relation to the proposed termination of the scheme; and 5 

 (b) to give written notice to each resident of the village advising 
them that they are entitled to such reimbursement. 

 (3) If the operator fails to comply with a notice under subsection (2), the 
operator is guilty of an offence. 
Maximum penalty: $35 000. 10 

40—Substitution of section 60 
Section 60—delete the section and substitute: 

60—Disqualified persons not to be involved in certain roles or 
functions at retirement village 

 (1) A disqualified person must not undertake any of the following roles 15 
or functions as part of the operations of a retirement village: 

 (a) operator; 

 (b) village manager; 

 (c) senior manager; 

 (d) a role or function prescribed by the regulations. 20 

Maximum penalty: $35 000 or imprisonment for 1 year. 

 (2) The operator of a retirement village must not engage a person— 

 (a) as village manager; or 

 (b) as a senior manager; or 

 (c) in a prescribed role or function, 25 

 unless, in accordance with the requirements prescribed by the 
regulations (if any), the operator is satisfied that the person is not a 
disqualified person. 
Maximum penalty: $35 000. 

 (3) The operator of a retirement village must not continue to engage a 30 
person— 

 (a) as village manager; or 

 (b) as a senior manager; or 

 (c) in a prescribed role or function, 

 unless, within the preceding 3 years, the operator has, in accordance 35 
with the requirements prescribed by the regulations (if any), been 
satisfied that the person is not a disqualified person. 
Maximum penalty: $35 000. 
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 (4) The regulations may prescribe circumstances in which an operator is 
not required to comply with the requirements of subsection (2) or (3). 

 (5) A person who becomes a disqualified person while engaged at a 
retirement village as a village manager, senior manager or in a role 
or function referred to in subsection (1)(d) must, as soon as 5 
practicable after becoming a disqualified person, notify the operator 
of the retirement village that they are a disqualified person. 

 (6) In this section— 

disqualified person means a person— 

 (a) who has been found guilty of a prescribed offence; or 10 

 (b) in relation to whom prescribed circumstances exist; 

prescribed circumstances—prescribed circumstances exist in 
relation to a person if— 

 (a) the person is an insolvent under administration within the 
meaning of the Corporations Act 2001 of the 15 
Commonwealth; or 

 (b) the person has during the preceding 5 years been convicted 
of an offence against the person or an offence involving 
fraud or dishonesty; or 

 (c) the person has served a sentence of imprisonment for an 20 
offence against the person or an offence involving fraud or 
dishonesty, being a sentence that ended during the preceding 
5 years; or 

 (d) any other circumstances prescribed by the regulations for the 
purposes of this definition exist in relation to the person; 25 

prescribed offence means— 

 (a) an offence against section 11 of the Criminal Law 
Consolidation Act 1935 (murder); or 

 (b) an offence against a provision of Part 3 Division 11 of the 
Criminal Law Consolidation Act 1935 (rape and other 30 
sexual offences); or 

 (c) an offence brought within the ambit of this definition by the 
regulations. 

41—Amendment of section 63—Codes of conduct 
 (1) Section 63(1)—delete subsection (1) and substitute: 35 

 (1) The regulations may prescribe codes of conduct to be observed by— 

 (a) operators of retirement villages; 

 (b) village managers and senior managers; 

 (c) persons employed or engaged to work in the retirement 
village; 40 

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Criminal%20Law%20Consolidation%20Act%201935
http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Criminal%20Law%20Consolidation%20Act%201935
http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Criminal%20Law%20Consolidation%20Act%201935
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 (d) residents of retirement villages. 

 (2) Section 63(2)—after "observe any code of conduct" insert: 

applying to them 

 (3) Section 63—after subsection (3) insert: 

 (4) A village manager, senior manager or any other person employed or 5 
engaged to work at the retirement village who breaches a code of 
conduct is guilty of an offence. 
Maximum penalty: $2 500. 
Expiation fee: $210. 

 (5) The operator of a retirement village must ensure that the operator, a 10 
village manager, a senior manager and any other person employed or 
engaged to work at the retirement village undertakes training of a 
kind approved by the Minister in respect of a code of conduct 
applying to the person under this section— 

 (a) before the person commences duties at the retirement village 15 
(or, if the person commenced their duties before the 
commencement of this section, within the period of 12 
months after the commencement of this section); and 

 (b) thereafter, within each 3 year period. 
Maximum penalty: $10 000. 20 

Expiation fee: $500. 

 (6) Subsection (5) does not apply in relation to— 

 (a) a person who provides a service or undertakes work at a 
retirement village under a contract for service where the 
service or work (as the case requires) does not form part of 25 
the ordinary operations of the village; or 

 (b) a volunteer; or 

 (c) any other person of a prescribed class. 

42—Insertion of section 63A 
After section 63 insert: 30 

63A—Duty of operator to provide staff training 
 (1) The operator of a retirement village must ensure that a village 

manager, a senior manager and any other person employed or 
engaged to manage, or work at, the retirement village undertakes 
training on the operational policies and procedures of the village that 35 
are relevant to the person's role and responsibilities within the 
village— 

 (a) before the person commences duties at the retirement village 
(or, if the person commenced their duties before the 
commencement of this section, within the period of 12 40 
months after the commencement of this section); and 
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 (b) thereafter, within each 3 year period or sooner if there are 
changes to any of the following that are relevant to the 
person's role and responsibilities within the village: 

 (i) the operational policies and procedures of the 
village;  5 

 (ii) this Act or any other Act or law. 
Maximum penalty: $10 000. 
Expiation fee: $500. 
Note— 

Such training could, for example, include a formal induction, on the 10 
job learning, viewing videos and reading information, supervision 
and self-reflection. 

 (2)  Subsection (1) does not apply in relation to— 

 (a) a person who provides a service or undertakes work at a 
retirement village under a contract for service where the 15 
service or work (as the case requires) does not form part of 
the ordinary operations of the village; or 

 (b) a volunteer; or 

 (c) any other person of a prescribed class. 

43—Insertion of section 64A 20 

After section 64 insert: 

64A—Enforceable voluntary undertakings 
 (1) The Minister may accept (by written notice) a written undertaking 

(an enforceable voluntary undertaking) given by a person in 
connection with a matter relating to a contravention or alleged 25 
contravention by the person of this Act. 

 (2) The giving of an undertaking under this section does not constitute 
an admission of guilt by the person giving it in relation to the 
contravention or alleged contravention to which the undertaking 
relates. 30 

 (3) A person must not contravene an undertaking made by the person 
that is in effect. 
Maximum penalty: $35 000. 

 (4) If the Minister considers that a person has contravened an 
undertaking accepted by the Minister, the Minister may apply to the 35 
Magistrates Court for enforcement of the undertaking. 

 (5) If the court is satisfied that the person who made the undertaking has 
contravened the undertaking, the court, in addition to the imposition 
of any penalty, may make any of the following orders: 

 (a) an order that the person must comply with the undertaking 40 
or take specified action to comply with the undertaking; 
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 (b) an order discharging the undertaking; 

 (c) an order directing the person to pay to the State— 

 (i) the costs of the proceedings; and 

 (ii) the reasonable costs of the designated entity in 
monitoring compliance with the undertaking in the 5 
future; 

 (d) any other order that the court considers appropriate in the 
circumstances. 

 (6) A person must not fail to comply with an order of the court under 
subsection (5). 10 

Maximum penalty: $50 000. 

 (7) A person who has made an undertaking may, at any time, with the 
written agreement of the Minister— 

 (a) vary the undertaking; or 

 (b) withdraw the undertaking. 15 

 (8) However, the provisions of the undertaking cannot be varied to 
provide for a different alleged contravention of this Act. 

 (9) Subject to this section, no proceedings for a contravention or alleged 
contravention of this Act may be brought against a person if an 
undertaking is in effect in relation to that contravention. 20 

 (10) The Minister may commence proceedings for a contravention or 
alleged contravention of this Act despite an undertaking being in 
effect in relation to that contravention if the Minister, after accepting 
the undertaking, is in receipt of additional information relating to the 
contravention which the Minister considers significantly increases 25 
the seriousness or extent of the contravention. 

 (11) No proceedings may be brought for a contravention or alleged 
contravention of this Act against a person who has made an 
undertaking in relation to the contravention and has completely 
discharged the undertaking. 30 

 (12) The Minister may accept an undertaking in relation to a 
contravention or alleged contravention before proceedings that have 
been commenced in relation to the contravention have been finalised. 

 (13) If the Minister accepts an undertaking before the proceedings are 
finalised, the Minister must take all reasonable steps to have the 35 
proceedings discontinued as soon as possible. 

 (14) If the Minister accepts an undertaking given by a person under this 
section, the Minister must notify the Registrar of the acceptance of 
the undertaking and forward to the Registrar— 

 (a) a copy of the undertaking; and 40 

 (b) details of the contravention or alleged contravention to 
which the undertaking relates. 
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44—Amendment of section 65—Offences 
Section 65—after subsection (2) insert: 

 (3) If the Minister or a person authorised by the Minister commences a 
prosecution for an offence against this Act, the Minister or the 
authorised person (as the case requires) must— 5 

 (a) notify the Registrar of the prosecution and forward to the 
Registrar a copy of the information and the allegations; and 

 (b) at the conclusion of the prosecution, notify the Registrar of 
the outcome. 

45—Insertion of section 65A 10 

After section 65 insert: 

65A—Limitation period for prosecutions 
Subject to this Act, proceedings for an offence against this Act 
(including an expiable offence) may be brought within the latest of 
the following periods to occur: 15 

 (a) the period of 2 years after the offence first comes to the 
notice of the Minister; 

 (b) if an undertaking has been accepted in relation to the offence 
under section 64A, the period of 6 months after— 

 (i) the undertaking is contravened; or 20 

 (ii) it comes to the notice of the Minister that the 
undertaking has been contravened; or 

 (iii) the Minister has agreed to the withdrawal of the 
undertaking. 

65B—Publication in public interest 25 

The Minister may, if of the opinion that it is in the public interest to 
do so, publish information (in such manner as the Minister thinks fit) 
relating to any action taken by the Minister in connection with the 
enforcement of this Act. 

46—Amendment of section 68—Review of Act 30 

Section 68(1)—delete subsection (1) and substitute: 

 (1) The Minister must, 5 years after the commencement of the 
Retirement Villages (Miscellaneous) Amendment Act 2023, 
undertake a review of the operation of this Act. 

47—Amendment of section 69—Regulations 35 

 (1) Section 69(2)—after paragraph (f) insert: 

 (fa) make provision in relation to requirements that will apply to the 
making of alterations to residence rules; 
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 (fb) make provision in relation to property (including for the disposal of 
property) left at a residence by a resident who has ceased to reside in 
the retirement village; 

 (2) Regulation 69(3)—after paragraph (a) insert: 

 (ab) make different provision according to the classes of persons, or the 5 
matters or circumstances, to which they are expressed to apply; and 

 (3) Section 69(3)—after "discretion of the" insert: 

Registrar,  

Schedule 1—Transitional provisions 
1—Interpretation 10 

In this Schedule— 

capital fund has the same meaning as in the principal Act; 

disclosure statement has the same meaning as in the principal Act; 

exit entitlement has the same meaning as in the principal Act; 

principal Act means the Retirement Villages Act 2016; 15 

residence contract means a residence contract under the principal Act. 

2—Residence contracts 
The amendments made by this Act to section 20 of the principal Act do not apply in 
relation to a residence contract in respect of which the information required to be 
given to a person under section 22 of the principal Act had been given to the person 20 
before the commencement of section 13 of this Act. 

3—Disclosure statements 
The amendments made by this Act to section 21 of the principal Act do not apply in 
relation to a disclosure statement given to a person under section 22 of the principal 
Act before the commencement of section 14 of this Act. 25 

4—Residence contract deposits 
Section 22A of the principal Act, as inserted by this Act, applies only in relation to a 
deposit paid after the commencement of section 16 of this Act. 

5—Exit entitlements 
 (1) Subject to this clause, the amendments made by this Act to section 27 of the principal 30 

Act apply to a residence contract whether it was entered into before or after the 
commencement of section 19 of this Act. 
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 (2) Subject to subclauses (3) and (4), section 27 of the principal Act (as in force after the 
commencement of section 19 of this Act) applies in relation to a resident who has 
ceased to reside in a residence in a retirement village before the commencement of 
section 19 but who has not, on that commencement, been paid their exit entitlement as 
if the words "end of the prescribed refurbishment period" wherever occurring were 5 
deleted and replaced in each case with the following: 

 commencement of section 19 of the Retirement Villages (Miscellaneous) 
Amendment Act 2023 

 (3) If the resident delivered up vacant possession of the residence during the period of 20 
business days before commencement of section 19 of this Act, section 27 of the 10 
principal Act (as in force after the commencement of section 19 of this Act) applies in 
relation to the resident. 

 (4) If, before the commencement of section 19 of this Act, a resident gave notice to the 
operator in accordance with section 27(3) of the principal Act (as in force before that 
commencement), then section 27 of the principal Act as in force before the 15 
commencement of section 19 will continue to apply. 

6—Recurrent charges 
Section 31A of the principal Act, as inserted by this Act, applies in relation to 
recurrent charges under a residence contract irrespective of whether the contract was 
entered into before or after the commencement of section 25 of this Act. 20 

7—Application to Tribunal for resolution of retirement village dispute 
The amendments made by this Act to section 46 of the principal Act apply in relation 
to a dispute relating to a residence contract irrespective of whether the contract was 
entered into before or after the commencement of section 36 of this Act. 

8—Limitation period for prosecutions 25 

Section 65A of the principal Act, as inserted by this Act, applies only in relation to 
proceedings for an offence where the conduct constituting the offence was engaged in 
after the commencement of section 45 of this Act. 
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